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ENGROSSED SUBSTI TUTE HOUSE BI LL 2051

Passed Legislature - 2013 2nd Speci al Session
State of WAshi ngton 63rd Legislature 2013 2nd Speci al Session

By House Appropriations (originally sponsored by Representatives
Lytton, Hunter, Sullivan, Maxwell, and Poll et)

READ FI RST TI ME 04/ 24/ 13.

AN ACT Relating to inplenentation of basic educati on expenditures;
amendi ng RCW 28A. 150. 220, 28A. 180.030, 28A 180.040, 82.16.020, and
82.18.040; reenacting and anending RCW 43.135.045 and 82.45.060;
creating a new section; providing effective dates; and declaring an
emer gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to fund a plan to
carry out the reforns enacted in chapter 548, Laws of 2009, and chapter
236, Laws of 2010, and to nake the statutory changes necessary to
support this plan.

Sec. 2. RCW28A.150.220 and 2013 c¢c 323 s 2 are each anended to
read as foll ows:

(1) In order for students to have the opportunity to develop the
basi ¢ education know edge and skills under RCW 28A.150.210, school
districts nust provide instruction of sufficient quantity and quality
and give students the opportunity to conplete graduation requirenents
that are intended to prepare them for postsecondary education, gai nful
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enpl oynment, and citizenship. The program established wunder this
section shall be the mnimminstructional program of basic education
of fered by school districts.

(2) Each school district shall mneke available to students the
follow ng mnimuminstructional offering each school year:

(a) For students enrolled in grades one through twelve, at |east a
district-w de annual average of one thousand hours, which shall be
increased to at |east one thousand eighty instructional hours for
students enrolled in each of grades seven through twelve and at | east
one thousand instructional hours for students in each of grades one
through six according to an inplenentation schedule adopted by the
| egi sl ature, but not before the 2014-15 school year; and

(b) For students enrolled in kindergarten, at |east four hundred
fifty instructional hours, which shall be increased to at |east one
t housand i nstructional hours according to the inplenentation schedul e
under RCW 28A. 150. 315.

(3) The instructional program of basic educati on provided by each
school district shall include:

(a) Instruction in the essential academic |earning requirenents
under RCW 28A. 655. 070;

(b) Instruction that provides students the opportunity to conplete
twenty-four credits for high school graduation, subject to a phased-in
i npl enentation of the twenty-four credits as established by the
| egislature. Course distribution requirenments nmay be established by
the state board of education under RCW 28A. 230. 090;

(c) If the essential academc l|earning requirenents include a
requi renent of | anguages other than English, the requirenent may be net
by students receiving instruction in one or nore Anerican |Indian
| anguages;

(d) Supplenental instruction and services for underachieving
students through the | earning assistance program under RCW 28A. 165. 005
t hrough 28A. 165. 065;

(e) Supplenental instruction and services for eligible and enrolled
students and_exited_ students whose primary |anguage is other than
English through the transitional bilingual instruction program under
RCW 28A. 180. 010 t hrough 28A. 180. 080;

(f) The opportunity for an appropriate education at public expense

ESHB 2051. SL p. 2
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as defined by RCW 28A.155.020 for all eligible students wth
disabilities as defined in RCW28A. 155. 020; and

(g) Prograns for highly capable students under RCW 28A.185.010
t hrough 28A. 185. 030.

(4) Nothing contained in this section shall be construed to require
i ndi vidual students to attend school for any particul ar nunber of hours
per day or to take any particul ar courses.

(5) Each school district's kindergarten through twelfth grade basic
educational program shall be accessible to all students who are five
years of age, as provided by RCW 28A. 225.160, and | ess than twenty-one
years of age and shall consist of a mninmm of one hundred eighty
school days per school year in such grades as are conducted by a schoo
district, and one hundred eighty half-days of instruction, or
equivalent, in kindergarten, to be increased to a mninmm of one
hundred eighty school days per school vyear according to the
i npl enentation schedule under RCW 28A. 150. 315. However, schools
adm nistering the Washington kindergarten inventory of devel oping
skills may use up to three school days at the beginning of the schoo
year to nmeet with parents and famlies as required in the parent
i nvol vement conponent of the inventory. |In addition, effective May 1
1979, a school district may schedule the |last five school days of the
one hundred and ei ghty day school year for noninstructional purposes in
the case of students who are graduating from high school, including,
but not limted to, the observance of graduation and early rel ease from
school wupon the request of a student, and all such students may be
claimed as a full-time equivalent student to the extent they could
ot herwi se have been so clained for the purposes of RCW 28A. 150. 250 and
28A. 150. 260.

(6) Nothing in this section precludes a school district from
enriching the instructional program of basic education, such as
offering additional instruction or providing additional services,
progranms, or activities that the school district determnes to be
appropriate for the education of the school district's students.

(7) The state board of education shall adopt rules to inplenent and
ensure conpliance with the program requirenents inposed by this
section, RCW28A. 150. 250 and 28A. 150. 260, and such rel ated suppl enent al
program approval requirenents as the state board nay establi sh.
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Sec. 3. RCW 28A.180.030 and 2001 1st sp.s. ¢ 6 s 3 are each
anmended to read as foll ows:

As used throughout this chapter, unless the context <clearly
i ndi cates ot herw se:

(1) "Transitional bilingual instruction"” neans:

(a) A systemof instruction which uses two | anguages, one of which
is English, as a neans of instruction to build upon and expand | anguage
skills to enable the pupil to achieve conpetency in English. Concepts
and information are introduced in the primary |anguage and rei nforced
in the second | anguage: PROVI DED, That the program shall include
testing in the subject matter in English; or

(b) In those cases in which the use of two |anguages is not
practicabl e as established by the superintendent of public instruction
and unless otherwise prohibited by law, an alternative system of
instruction which may include English as a second |anguage and is
designed to enable the pupil to achi eve conpetency in English.

(2) "Primary | anguage"” neans the | anguage nost often used by the
student for conmunication in his/her hone.

(3) "Eligible pupil™ means any enrollee of the school district
whose primary | anguage i s other than English and whose English | anguage
skills are sufficiently deficient or absent to inpair |earning.

(4) "Exited_ pupil" neans_a_student previously enrolled_in_the
transitional bilingual instruction programwho is no longer _eligible
for the_ program based_ on_his_or_ her performance_ on_an_ English
proficiency assessnent approved_ by the_ superintendent of public
i nstruction.

Sec. 4. RCW28A.180.040 and 2009 ¢ 380 s 5 are each anmended to
read as foll ows:

(1) Every school district board of directors shall:

(a) Make available to each eligible pupil transitional bilingua
instruction to achi eve conpetency in English, in accord with rul es of
t he superintendent of public instruction;

(b) \Wherever feasible, ensure that comrunications to parents
emanating fromthe schools shall be appropriately bilingual for those
parents of pupils in the bilingual instruction program

(c) Determne, by adm nistration of an English test approved by the

ESHB 2051. SL p. 4
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superintendent of public instruction the nunber of eligible pupils
enrolled in the school district at the beginning of a school year and
thereafter during the year as necessary in individual cases;

(d) Ensure that a student who is a child of a mlitary famly in
transition and who has been assessed as in need of, or enrolled in, a
bilingual instruction program the receiving school shall initially
honor pl acenent of the student into a |ike program

(1) The receiving school shall determ ne whether the district's
program is a |ike program when conpared to the sending school's
program and

(i) The receiving school my conduct subsequent assessnents
pursuant to RCW 28A.180.090 to determ ne appropriate placenent and
continued enrollnment in the program

(e) Before the conclusion of each school year, neasure each
eligible pupil's inprovenent in |learning the English | anguage by neans
of a test approved by the superintendent of public instruction; ((and))

(f) Provide in-service training for teachers, counsel ors, and ot her
staff, who are involved in the district's transitional bilingual
program Such training shall include appropriate instructional
strategies for children of culturally different backgrounds, use of
curriculummterials, and program nodel s; _and

(g) Mbke available a programof instructional support for up to two
vears imediately after pupils exit fromthe program for exited pupils

who_ need_assistance_in_reaching grade-level performance_in_academc
subjects even though they have achieved English proficiency for
purposes of the transitional bilingual instructional program

(2) The definitions in Article Il of RCW 28A 705.010 apply to
subsection (1)(d) of this section.

Sec. 5. RCW43.135.045 and 2012 2nd sp.s. ¢ 5 s 1 and 2012 1st
sp.s. ¢ 10 s 5 are each reenacted and anended to read as fol |l ows:

The education construction fund is hereby created in the state
treasury.

(1) Funds nmay be appropriated fromthe educati on construction fund
exclusively for comon school construction or higher education

construction. (( Butngthe 20072009 Hsecal—btenmtuvm—tunds—may—al-so
I w hi_al I . et . I . _
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such anpunt s as reflect the excess fund balance of the fund.))

(2) Funds may be appropriated for any other purpose only if
approved by a two-thirds vote of each house of the legislature and if
approved by a vote of the people at the next general election. An
appropriation approved by the people under this subsection nust result
in an adjustnment to the state expenditure limt only for the fisca
period for which the appropriation is nade and does not affect any
subsequent fiscal period.

((E3)—Ater—Juby—1— 2040 —the—state—treasurer—aust—transter—one
burdi-ed—bwo —m-tHH+-on—dolars—Hom-the —general—und —to—the —education
constructon—tund —by—June—30th—ol—each—year—Hovwever—thetransters
ay not- take place in the fiscal bienniumending June 30,- 2015.))

Sec. 6. RCWB82.45.060 and 2011 1st sp.s. ¢ 50 s 975 and 2011 1st
sSp.s. ¢ 48 s 7035 are each reenacted and anended to read as fol | ows:

There is inposed an excise tax upon each sale of real property at
the rate of one and twenty-ei ght one-hundredths percent of the selling
price. Beginning July 1, 2013, and ending June 30, 2019, an anount
equal to two percent of the proceeds of this tax nmust be deposited in
the public works assistance account created in RCW43.155. 050, and an
anmobunt equal to four and one-tenth percent nust be deposited in the
education | egacy trust account created in RCWS83.100.230. Thereafter,
an anmount equal to six and one-tenth percent of the proceeds of this
tax to the state treasurer nust be deposited in the public works

assi stance account created in RCW 43. 155. 050( (+—PROA-DED—That—during
he £ I i I I Y I ¢t hi
tax —rust —be —depostted —in —the —general —fund —for —general- —purpese
expend-tures) ) . Except as otherwise provided in this section, an
anount equal to one and six-tenths percent of the proceeds of this tax
to the state treasurer nust be deposited in the city-county assistance
account created in RCW 43.08.290. ((During the 2011-2013 fiscal
benntum-—1-546—perecent-—of —the—proceeds—of —this—tax—to—the—state
I I . L I . : )

Sec. 7. RCW 82.16.020 and 2011 1st sp.s. ¢ 48 s 7033 are each
anended to read as foll ows:

ESHB 2051. SL p. 6
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(1) There is levied and there shall be collected fromevery person
a tax for the act or privilege of engaging wwthin this state in any one
or nore of the businesses herein nentioned. The tax shall be equal to
the gross inconme of the business, multiplied by the rate set out after
t he busi ness, as foll ows:

(a) Express, sewerage collection, and tel egraph busi nesses: Three
and si x-tenths percent;

(b) Light and power business: Three and sixty-two one-hundredths
percent ;

(c) Gas distribution business: Three and six-tenths percent;

(d) Urban transportation business: Six-tenths of one percent;

(e) Vessels wunder sixty-five feet in length, except tugboats,
operating upon the waters within the state: Six-tenths of one percent;

(f) Mdtor transportation, railroad, railroad car, and tugboat
busi nesses, and all public service busi nesses other than ones nentioned
above: One and eight-tenths of one percent;

(g) Water distribution business: Four and seven-tenths percent.

(2) An additional tax is inposed equal to the rate specified in RCW
82.02.030 nmultiplied by the tax payabl e under subsection (1) of this
section.

(3) Twenty percent of the noneys collected under subsection (1) of
this section on water distribution businesses and sixty percent of the
nmoneys collected under subsection (1) of this section on sewerage
col I ecti on busi nesses shall be deposited in the education |egacy trust
account created in RCW83.100.230 fromJuly 1, 2013, through June 30,
2019, and thereafter in the public works assistance account created in

RCW 43. 155. 050( ( ——PROU-DED—TFhat—dur+nrg—the—fHsecal—year 2011, —twenty
. ¢ ] I I I . 1) of thi .

must- — be — depostted — n — the — general — fund — for — general- — purpese
expenditures) ) .

Sec. 8. RCWB82.18.040 and 2012 2nd sp.s. ¢ 5 s 2 are each anended
to read as foll ows:

(1) Taxes collected under this chapter nust be held in trust until
paid to the state. Except as otherwi se provided in this subsection
(1), taxes received by the state nmust be deposited in the public works

p. 7 ESHB 2051. SL
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assi stance account created in RCW43. 155. 050. For the period begi nni ng
July 1, 2011, and ending June 30, 2015, taxes received by the state
under this chapter nust be deposited in the general fund for genera

pur pose expenditures. For fiscal years 2016, 2017, and 2018, one-half
of the taxes received by the state under this chapter nust be deposited
in the general fund for general purpose expenditures and the renai nder
deposited in the ((pubHHe—works—assistanrce—acecount)) education | egacy
trust account created in RCW 83.100.230. For fiscal year 2019, taxes
received by the state under this_ chapter nust_ be_ deposited in_the
education | egacy trust account created in RCW83.100.230. Any person
collecting the tax who appropriates or converts the tax collected is
guilty of a gross m sdeneanor if the noney required to be collected is
not available for paynent on the date paynent is due. I f a taxpayer
fails to pay the tax inposed by this chapter to the person charged with
collection of the tax and the person charged with collection fails to
pay the tax to the departnment, the departnent may, in its discretion

proceed directly against the taxpayer for collection of the tax.

(2) The tax is due from the taxpayer wthin twenty-five days from
the date the taxpayer is billed by the person collecting the tax.

(3) The tax is due fromthe person collecting the tax at the end of
the tax period in which the tax is received fromthe taxpayer. |If the
taxpayer remts only a portion of the total anmount billed for taxes,
consideration, and rel ated charges, the anmount remtted nust be applied
first to paynent of the solid waste collection tax and this tax has
priority over all other clains to the anmount remtted.

NEW SECTION. Sec. 9. (1) Sections 2 through 4 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect Septenber 1, 2013.

(2) Section 7 of this act 1is necessary for the imediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
June 30, 2013.

(3) Sections 5 6, and 8 of this act are necessary for the
i mredi ate preservation of the public peace, health, or safety, or

ESHB 2051. SL p. 8



1 support of the state governnment and its existing public institutions,
2 and take effect imredi ately.

Passed by the House June 28, 2013.

Passed by the Senate June 28, 2013.

Approved by the Governor June 30, 2013.

Filed in Ofice of Secretary of State July 1, 2013.
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